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Federal Communications Commission
Office of the Secretary

445 12" Street SW

Room TW-A325

Washington, DC 20554

CC Docket No. 02-6
Request a Review

RE: Administrator’s Decision on Appeal — Funding Year 2003-2004 dated May 05, 2009
(Appendix A) and Notification of Commitment Adjustment Letter Funding Year 2003: Julyl,
2003 = June 30, 2004 dated March 26, 2009 (Appendix B).

Contact person for appeal information:

Janet Harris/Di Brown

9210 Silverdale Way NW

PO Box 8

Silverdale, WA 98383-0008

360-662-1740 (department phone, can get either of us at this number)
360-664-1741 (fax)

dib or janeth @cksd.wednet.edu

BACKGROUND INFORMATION ABOUT THE DISTRICT: The Central Kitsap School
District had an employee who one of her main duties was E-rate and she left the District in 2005
and the District hired a consultant to deal with E-rate after that time. The Auditor was dealing
with Di Brown who has had no experience with E-rate or E-rate issues. Di tried to contact the
Auditor by phone and e-mail to get a clarification on what exactly auditor was requesting and the
auditor would not return e-mails or phone calls.

QUOTE FROM THE ADMINISTRATOR’S DECISION ON APPEAL:
“Funding Request Number: 990017
Decision on Appeal: Denied

During the appeal review, USAC determined that in Block 5 of the Form 471, Jackson Park
Elementary Schoo! listed Contract number and a Contract Award Date of January 30, 2003 for
FRN 990017. In an email dated October 30, 2007, USAC requested that Jackson Park

No. of Copies rec'd__ () _
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Elementary School provide a copy of the contract for Internal Connection Services with
Communication Specialist, signed and dated by both parties to validate the Contract Award Date.
On October 30, 2007, in an email response to USAC’s

request for a contract, Di Brown, Tech Support Manager for Central Kitsap School District
explained that the quotes were dated January of 2003 and that it was impossible for them to have
secured a contract by January 30, 2003 as the project had been neither approved nor funded.
Therefore, USAC was not able to determine if Jackson Park Elementary School had a signed
contract in place with the service provider at the time of the filing of the Form 471. FCC Rules
state that a contract must be signed and dated on or after the Allowable Contract Date as
calculated by Form 470 posting date, but prior to the submission of the Form 471. Per Program
Rules, Internal Connections are presumed to be provided under a contract
(http:www.usac.org/sl/providers/step04/). Applicants must be able to demonstrate that it had a
signed contract in place at the time it submitted the completed Form 471. You have failed to
provide evidence that USAC erred in its decision.”

EXPLANATION OF APPEAL: We admit that Di Brown didn’t send the contract that the
auditor was requesting because she thought that he wanted the contract (PO) that was used to
actually purchase the equipment once the FRN had been approved for funding. She tried to
communicate with the Auditor about a clarification as to what contract he was seeking but he
would not respond to her requests. HOWEVER, with the letter of Appeal submitted to the
Schools and Libraries Division Correspondence Unit we did submit a copy of Quote # 12903

:submitted by Communication Specialists to the Central Kitsap School District dated 01/29/03

_and signed by Janet Harris for the Central Kitsap School District on 01/29/03. A copy of this
signed Quote is part of Appendix A.

~ACTION REQUESTED: The Central Kitsap School District has demonstrated that we had a
-signed Quote with Communications Specialists which served as a contract dated 01/29/03 which
was signed and dated prior to Form 471 #348092 which was signed and dated on 01/30/03. The
District made every effort to comply with the E-rate rules as they understood them. Therefore
we ask that you reverse the decision of the SLD Correspondence Unit to say that the Central
Kitsap School District did have a valid contract in place at the time of signing Form 471#
348092 and set aside the Funding Commitment Adjustment Report for Form 471# 348092 dated
March 26, 2009 to pay back $35,027.98 to the E-rate program.

If you need any additional information, please contact me. Thank you for your consideration

~J-/13-0%
?%@?W /309

Janet Harris
Director of Information Services
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Universal Service Administrative Company
Schools & Libraries Division

Administrater’s Decision on Appeal - Funding Year 2003-2004

May 05, 2009

Janet Harris

Central Kitsap School District
0210 Silverdale Way NW

P. O.Box 8

Silverdale, WA 9§383-0008

Re: Applicant Name: JACKSON PARK ELEMENTARY SCHOOL
Billed Entity Number: 115639
Form 471 Application Number: 348092
Funding Request Number(s): 996017
Your Comrespondence Dated: April 13, 2009

Afler thorough review and investigation of ail relevant facts, the Schools and Libraries
Division (SLD} of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2003 Commitment
Adjustment Letter for the Applicalion Number indicated above. This letier explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separale letter for each application.

Funding Request Number(s}: 490017
Decision on Appea: Denied
Explanation;

* During the appeal review, USAC determined that in Block S of the Form 471,
Jackson Park Elementary School listed a Contract number and a Contract Award
Date of Japuary 30, 2003 for FRN 990017. In an email dated October 30, 2007,
USAC requested that Jackson Park Elementary School provide a copy of the
contract for Internal Connection Scrvices with Conununication Specialis, signed
and dated by both partics to validate ihe Contract Award Date.  On Oclaber 30,
2007, in an email response to USAC’s request for a contract, Di Brown, Tech
Support Manager for Central Kitsap School District explained that the quotes
were dated January of 2003 and that it was impossible for them to have secured a
contract by January 30, 2003, as the project had been neither approved nor
funded. Therefore, USAC was not able 1o determine if Jackson Park Elemientary

100 3outh Jetterson Road, P.O. Box 902, Whippany, New Jersey 07981
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The District does have a copy of the quete from Commumication Specialists, Inc. thal was signed hy
Janet Harris and dated 1-29-03 which serves as a valid contract between Communication Specialists.
Inc. and the Central Kitsap School District and Jackson Park Elementary School. Beeause of the
misunderstanding with the Auditor as to which quote he was requesting a copy the attached signed
quote was not submitted to him. The Form 471 was signed on January 30, 2003 the day after the
quote/contract was signed.

Based on this additional information, we ask that you set aside the Funding Conumiiment Adjustment
Report for Farm 471 Application Number: 348092 dated March 26. 2009.

If vou necd additional informatioa about this appeal. please contact me.
Thauk vour for you consideratton.

Sincerely,

Janei Harris
Director of Information Services
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Customer Centrai Knsap School District \ 4 Salesparson: Don Hedges \\
[ Address: P.0. Box 8 o ! ‘ Phons: 425-482-9200 !
| City, State, Zip: Silverda} 8383 [ Fax: 425486-2400 J
: Contact: Di Brown o || Pager: = . i
! Phone: 360-6923103 ) ' emall: i
! Fax: 3§0.698-5102 b Quote #: “12503 _ |
( e-mali; dib@cksd.wednet.edu Pl Quote Date; §1/29/03 i
o Quote Valld Until; 02/28/03 S
Eguipment:
Vandor Part 5 DESCRIPTION ary. Unit Price Yotal
Praxin 100001103 Oringco AP-2000 P 380.00] 8 8,750,060
totorola £700 AP Canopy 5.7 Aceceas Poiny 1 $ 109400 § 1,095.00
Motoroly STEOSM Canopy 5.7 Subscriber module [] $ 69500 § 3.570.00
Cisco Sysiems Cisco2621 Cisco2624 Externa) Router Ruw ] s 2,011,150 § 201175
] Same Roturhed = § 1,530,140 1 s Y .
iCisco Systoms CliscoWS-X4515a Catslyst 4500 Sorias Swilch 1 $ 8,771.75| § 8,7T1.75
Cigeo Systams CixcaWs-X4q18-GB= Cinco Catalyst 4418 Switch ¥ Ports- {000-LX 10008 aav- 5% |2 $ E498.75(1 8 1299150
1000Mbsp-Gigatih EN
Cisco Systams CiscOPWR-Cas- 1300ACY- [Cisco Power Supply (recommend 2 for redundancy) 1 5 97115 | § w17s
Cisco Systoms WS-G8484= Cisco GAIC 1000Basg SX Trancaivar-fibar ontic-plug it k! L] 325,40 (% 1225000
Cne for sach upllink snd pon 5 -8 .
3} LABOR.-MT Cat § Coble Drops 35 $ 300018 6,680.00
$ 3 -
Clsco Products Incluge § yr. Smgrt Not Meinterance 4 ¥
CSr3 SPIN @ 13: 443004440 $ <)%
$ O 1 .
$ - 1% .
5 R S .
$ -~ )% -
b1 - | -
§ - 18 .
5 <ls .
$ - | .
$ - 18 P
| <13 .
_ | 3 1 -
Equipment Sub Total: § 58,183.75
Prafessional Services:
vendor Parlk DESCRIPTION ary. Prica Extd Price
Cst LABOR-NSE Router Instsllailon T & M @ $3125.00 hourly nol to exceud .
s . s .
38 hours, -1t 2560 18 4,500.00
CSst LABOR-NSE Wirclies & Time and Materials -1 6500 )8 .
Eslimated 36 hours - s . § 2,340.00
- 1% - {8 .
I Proleselonsl Secvices Sy Tomal: §___ ¢830.00)
NOTES: -
Accepted By: . iﬁd&%ﬂd&l— ‘Mﬁw”o a;
S .r_ -
Sub Total:[ § 55,003.7% ;
Fmng::_A "1
Pius Applicstle Sales Tex % ”“'_EBE}
Satestax!§  5720.03
L . Grand Yotal:[§  70,724.08
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USAC ™

Unveetol Sevice Adeicranse Company Schools and Libraries Divisior

Kotification of Commitment Adjustment Letter
Funding Yearxr 2003: July 1, 2003 - June 30, 2004
March 26, 20¢9
JANET HARRIS
JACKSON PARK ELEMNENTARY SCHOUL

9210 3ilverdale Way NW
Silverdale, WA 983183

Re: Form 471 Applicarion Mumbex: 348082
Funding Yaar: 2003
Applicant’s Form Identifiar: 401
Billed Entity Number: 115639
FCC Registration Number: 0012673299
SPIN: 143004449
Service Provider Name: Communication Specialists: Inc.
Service Frovider Contact Peraon: Don Hedges

Qur routine ceview of Schools and Libraries Program (Program)} fuiding commitments
has revealed certain applications where funds were committed in viclation of
Preogram rules.

In order to =e sure that no funds are used in viplation of Prcgram rules, the
Universal Service Administrative Company (USAC} musl now adjust your overall
funding commitment. The purpose of this letter is to make the raquired
adjustments to your funding commitment, and to give you an opper:unity to appeal
this decision. WUSAC has determined the applicant is reaponsible for all or some
of the violarions. Therefore, the applicant is respensibie to repay all or some
ot the funde disbursed in error (if any).

This is NOT a bill., If recovery of disbursed funds is required, the next step in
the recovery process 1g for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay the
debt within 30 days from the date of the Demand Payment Letter could reeult in
interest, late paywnent fees, administrative charges and implementation of the “Red
Laght Rule.” The FCCT's Red Light Rule requires USAC to dismiss perding FOC Form
471 applicavions if the entity rcaponsible for paying the outstaiding debt has not
paid the debt, or otherwise made satisfactory arrangemeats to pay the dcbht within
30 daye of the notice provided by USAC. For more information on the Red Light
Rule, please scc “Red Light Frequently Asked Questions (FAQs)” pastad on the FCC
website at hrtp://www.icc.gov/debt ccllection/Eag.html.

141 299 039€ STUPSYO dog 1o 60 03
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School had a signed coutract in place with the service provider at the time of the
filing of the Form 471, FCC Rules state that a contract must be signed and dated
on or after the Allowable Contract Date as calenlated by the Form 470 posting
dzte, but prior to the submission of the Form 471, Per Program Rules, Intemal
Connections are presumied to be provided under a contract
{hup://www.usac.org/sl/providersistepUd/). Applicants must be able 1o
demonstrate that it had a signed contract in place at the time it submitted the
completed Form 471, You have failed to provide evidence that USAC erred in ils
decision.

s 5LD has deteriined that, at the time you subwnitted your Form 471 application,
you did not have a signed contract or legally binding agreement for services in
place with your service provider(s) for services other than tariffed or month-10-
month services. FCC rules require that applicants submit a completed FCC Form
471 "upon signing a contract for eligible services.” 47 C.F.R. § 54.504(c). The
FCC hes consistently upheld SL.IY's deniul of Funding Request Number(s} when
there i no contract or legally binding agreement in place for the funding
requestzd,! The ECC Form 471 instructions under Block $ clearly state that you
MUST have a signed contract or a legally bindmg agreement for all services that
you order on your Form 471 except triffed services and month-to-month
services.? You did not provide evidence with your appeal that, at the time you
signed your Form 471, you had signed a contract or legally binding agreement for
eligible services. Consequently, SL.D denies your appeal.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions Lo either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer 10 CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your nppesl must be received or postmarked within 60 days of the date on this Ictter.
Failure to meet 1his reguirement will resull in antomatic dismissal of your appeal. If you
are submiliing your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554, Further information and options
for filing an appeal directly with the FCC can be found in the “Appeals Procedure”
posted in the Reference Area of the S1.D sectivn of the USAC wehsite or by contacting
the Client Service Burcau. We strongly recommend that you use the electronic filing
opiions.

We thank you for your continued suppor, patience and cooperation during 1he appeal
process.

Schools and Libraries Division
Liniversal Scrvice Adminisiative Company

' Reguest for Review by Waldwick School Districs, Schools and Libraries Universat Service Support
Mechanism. File No. SUN-25698 ), CC Docket Nos. 02-6, Order, 18 FCC Red. 22,994, DA 013526
(2003).

“ See nstructions tor Campleting the Schools and Libraries Universal Service, Services Ordered and
Cenification Farm, QMB 3060-0806 ( December 2002} w1 page 20,

100 Soush Jetferson Road, P.O. Box 902, Whippany, New fersey 0781
Visil us ouline an www.usac orgsl’
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April 13, 2009

Letter of Appeal

Schools and Libranies Division
Correspondence Unit

100 8. Jefferson Rl

P.O. Box 902

Whippany. NJ 07981

Riz: Letter of Appeal-Notificalion of Commitment Adjustment Letter dated March 26. 2009

I Contact person for appeal information:
Janet Harris/Di Brown
0210 Silverdale Way (ete)
360-662-1740 (department phone, can get either of us at that number)
360-664-1741 (fax)
dib orjaneth {@cksd wednet.edu

R

Appeal Information:

Notilication of Commitment Adjustment Letter dated March 26, 2009
FRN# 990017

Billed Enlity Name: Jackson Park Elementary School

form 471 Application Numiber: 348092

Billed Entity Number: 113639

FCC Registration Number; 0012673299

3 Quote from Adjustment letter thai is being appealed: “During the course of a review it was
determined that the applicant did not have a contract in place at the time of submission of
the Form 471, This determination was based on the applicant confirmation that the contract
was signed after the filing of the form 471 and the date listed oo the fonn 471 was the
service provider's quote date. FCC rules require applicants to have a valid contract as
defined by the applicants’ state procurement faws and regulations at the time they submitied
the Form 471, ©

We tried to contact the auditor to answer additional questions that we had during the audit but the
auditor would not return phone calls or e-mails. We understood that the auditor was talking about the
contract for the acial services and equipment that were actually purchase once the Form 471 was
approved. Because of the length of time between the 471 application and approval the equipinent on
the original quote had o be updated and changed.
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TO APPERNL, VHIS DRCISION:

You nave bto option of £iling an appeal wilh USAC v diveckly witk the Fadersl
Cowmunications Comnission {FCC)H.

If you wish Lo appeil the Commitment Adjustment Decision indicated in thias letter
to USAC vour appeal must be received or postrarked within 60 days of the date of

chis letter. Failure to meet this requirerent will result in automatic dismissal
of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax pumber, ané emall address (if
available) for the person who can most readily discuss this appesl with us.

2. State ovutright that your letter is an appeal. Identify the dete of the
Notification of Commitment Adjustment Letter and the Funding Request Number(s)
[¥RN} vou are appcaling. Your letter of appeal must include the

«Biljed Epcity Name,

eForm 471 Application Humber,

sBilled Enticy Number, and

*FCC Registration Number (FCC BN} from the top of your letter.

3. When explaining your appeal, copy the language or texr from the Notification
of CommitmenL Adjustment Letrer that is the subject of your appe:zl to allow USAC
to more readily understand your appeal and respond appropriately. Pleage keep
your letter to the point, and provide documentation to support your appeal. Je
sure to keep a copy of your entire appeal including any correspordence and
documentation.

1. 1f you are an applicant, please provide a copy of your appeal to the service
provider{s) affected by USAC's decision. If you arc a secrvice prov.der, please
provide a copy of your appeal te the applicant (s) affected by USKC’s decision.

5. Provide an authorized signature cn your lettetv of appeal.

To submit your appeal to us on paper, send your appeal to:

letrer of Appeal

gchools and Libraries Divisicn - Correspondence Unit
100 8. Jefferson Rd. -

P. 0., Box 202

Whippany, WJ D7981

For move information on submitcing an apoeal Lo USAC, please see the “Appeals
Procedure” posted on our website.

1f you wish to appeal a decision in this letrer to the 1F2C, you uhould refer to
CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal wmast
be received by the FCC or postmarked within 60 days of the date of thia letter.
Failure to meet this requirement will result in automatic dismiswal of vour
appeal. We strongly recommend that you use the electrpnic filing options
described in the “aAppcals Procedure” posted on our website. If vou are
submitting your appeal via United States Postal Service, send to FCC, Office of
the Secretarv, 145 12th $treet SW, Washington, DC 20554,

$T YT Gt L DAL L BV U680
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Appeadix B

SFURDING COMMITMENT ADJUSTMENT REPORT

on the pages following this letter, we have provided a Pusdiag Commitment
adjustiment Report (Report) for the Form 471 application cited above. The
enclosed Report includes the Furnding Reaaest Nutber{s) Irom your application tor
which agdjustzents are neceasary. See the “Guide to USAC letter Feports” posled
at http:/fusar.org/sl/tocls/reference/guide-usac-letter- reporos.ispx for mors
information on gach of Lthe fields in the Report. USAC 16 also sending this
infermaticn te your service provider (s} for inforpational purposfs. 1f USAC has
determingd the service preoevider 1s alsa respousible tor any rtu.i¢ vielatiIon on the
FRN{s) ., a swmparate letter will ne sent to the service providey detailing the
necessary service proavider sction.

Kote that if the Funds Disbursed Lo PRate amount is less than the Adjusted Funding
Commitmene amount, USAC will continue to process properly filed ;avoices up to
the Adjusted Funding Commitmeny amount.. PReview the Funding Commitment Adjustment
Explanation in the arrachsd Report for an expianation of the reduction to thke
commitmant (a). Please enourc that any invoicer that you or your service
provider{s) submitse tTo USAC ave consistent with Program rules as indicated in the
Fending Commitmant Adjusrment Explanation. ff the Funds Disbursed to Date amount
excaeds your Adjusted Funding Commitrent arount, USAC will have 10 recover scme
or all af the disbursed funds. The Report explains the exact amount (if any) the
applicant is responeible for repaving.

Schools and Libraries Division
Universal Services Administrative Company

ce: Run  Hedges
Communicacion Specialists Inc.
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Appendiv B

Funding Commitment Adjustment Report for
Form 471 Application Number: 3148092

randing Roguest Nutber: 290817

Rervices drdered: INTERNAL COWNECTIOKS

shlw: 143604449

Service Provider Name: Commurication Specialists Luc.
Contract Number: Quote 12983 J1/30/20n03

Biliing Bocount Numbey:

Sice Identifier: 115633
grigiral Fyrnding Commitmenc: $35,027.90
Commitment Adjustment Amounb: $35,027.98
Adjesred Funding Commitment: $0.00
Funds Disburasced to Date: £$35.027.98

Fuads ta be Recovered from Applicant: $35,027.98
Funding Commitcment Adjusctment Explanation:

After a thorou¢gh invegtigation, it has been determined that this funding
commitment musYy he rescinded ip full. During the course ©f a review 1t wag
Jetermined that the applicant did nct have a contract in place at the tiwe of
submission of the Form 471. Thig determination was based on the applicant
confirmation that the confract was slgned afcer the filing of the form 471 and
the date listed on the form 471 was the service provider’s quote cate. FCC rules
require applicants to have a valid contract as defined by the applicants’ atate
procurement laws and regulations at the time chey submit the Ferm 471. 3Since the
applicant wae unable to demonatrate that they had a contract in place ar the time
of submission of the Form 471 that mests the ptavte laws’ definition of a valid
contract, the commitment has been rescinded in tull and USAC will seek recovery

of any disbursed funds from the applicant.
Gehiaai Aﬁd Librdrfgs v nion, HALCAL Bavior s o4 Dot oo
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